Apr-05-04 18:04 Frcni-LAHIVE & COCKFIELD, LLP 



6177424214 T-233 P. 13/17 F-590 



Application No.: 09/270141 Docket No.: SMQ-01 1 

REMARKS 

Upon entry of this paper, claims 1, 9, 10, 14, 17, 20, 38 and 43 have been amended. 
Claims 3-4, 18, and 45-52 have been cancelled. Claims 53-58 have been added- Claims 30-34 
were previously withdrawn in response to a Restriction Requirement. Applicant reserves tht; 
right to pursue the same or similar claims to the cancelled or withdrawn claims in this or another 
application at a later time. Claims 1-2, 5, 8-12, 14-17, 19-20, 22-23, 38-44 and 53-58 are now 
pending, of which claims 1, 9, 14, 17, 20, 38, 43 and 55 are independent. 

Applicant's Third Supplemental IDS 

Applicant is separately submitting a Third Supplemental IDS today via first class moil. 
A courtesy copy of the 1449 is attached. 

Rejections Pursuant to 35 U.S.C. 8112 second paragraph 

Applicant has amended claims 1, 14, and 17 to clarify that the terra programmatically 
refers to performing the referenced operation without user participation. 

Rejections Pursuant to 35 Q.S.C. $103^ 

The Examiner rejected claims 1-2, 5, 8-12, 14-17, 19-20, 22-23, 38-44 pursuant to 35 
U.S.C. § 103(a) as being unpatentable over the commercial product Netscape version 2 (hereafter 
♦'Netscape' 7 ) in view of Dillon et al(United States Patent No. 6, 546, 488, hereafter ^Dillon"). In 
light of the amendments above and for the reasons set forth below, Applicant respectfully 
traverses these rejections. 

Summary of Claimed Invention 

The present invention addresses the limitations of conventional systems by providing a 
lightweight global distribution mechanism for distributing packages. The distribution 
mechanism that does not rely upon registration, and thus, does not incur the overhead associated 
with maintaining a registry. In addition, the present invention allows clients to anonymously 
download or install the packages. A publishing master on a remote system on a network is 
provided with an index of available packages for loading. The index contains information about 
multiple packages. The packages may be a computer program or a patch fox a computer 
program. The index is accessed on behalf of the client system to identify at least one selected 
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package for installation at the client system. The list of available packages from the publishing 
master may be compared against a generated list produced by the client system that indicates 
which packages are already installed on the client system. The client may also maintain a 
subscription list of the packages to which the client subscribes. The subscription list may be 
utilized in the decision process detennining which package to download. The selected package 
is then downloaded and loaded/installed on the client system after being transferred in response 
to a request from the client system- 



Summary of Claim Amendments 

Applicant has amended all of the independent claims to indicate ihat the package is n 
computer program or a patch for a computer program- Applicant has also amended claims ] » 14 
and 17 to indicate that the publishing master index/data regarding available packages are 
programraatically indexed by the client system without user participation. Applicant has also 
amended claims 1, 10, 14, 17, 20, 38 and 43 to indicate that the package is transferred to the 
client system in response to a request from the client system- Applicant has also added new 
dependent claims 53 and 54 (dependent upon claim I) to indicate that the selection of which 
package to load may involve a comparison between the version or release date of a client 
installed package and a package available for loading, or may involve the analysis of an 
identifier indicating whether the package is a required or optional package. Applicant has also 
added medium claims 55-58 corresponding to independent claim 1 and some of its dependents. 

Summary of Netscape 

The Examiner cited the Netscape browser manual as teaching the use of news groups, 
specifically, the use of tables providing potential newsgroup selections to a user. The Examiner 
also cited Netscape to show the loading of the selected newsgroup at the client system. The 
Examiner indicated Netscape did not specifically show the storing of subscription information 
on the client system. 



Summary of piflon 

Dillon shows a method of broadcasting newsgroup information to multiple users using a 
news server. The News Server gathers newsgroup information from Internet newsgroups and 
multicast it to multiple subscriber stations, in one embodiment using a satellite transmitter. The 
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subscriber stations include subscripiion information stored locally and filter the multicast 
information to extract the information belonging to the newsgroups to which the client system 
subscribes (see col> 4, lines 25-32). 

Argument 

The combination of Netscape and Dillon fails to disclose, teach or suggest all of the 
elements of Applicant's independent and dependent claims as amended. Dillon was cited by the 
Examiner as teaching the storing at the client of the subscription information that is being used 
in the package selection process. However, Dillon represents push technology whereas 
Applicant's claims read on pull technology. To clarify this point, Applicant has amended all of 
the independent claims to indicate that the package is loaded/installed after being transferred in 
response to a request from foe cli ent system. Dillon does not disclose teach, disclose or suggest 
this element. Rather, as noted above, Dillon filters a multicast stream xo extract the information 
related to the newsgroups to which the client subscribes. By flooding the network with data, this 
process teaches away from Applicant's lightweight process which only transfers data in response 
to a request from the client system. 

The combination of Netscape and Dillon also fiails to disclose, teach or suggest the 
element of the publishing master/server maintaining an index of packages available for loading 
where the packages are computer programs or patches. Newsgroups are fundamentally related 
to the dissemination of news rather than the updating or installation of computer programs in a 
distributed system. The Examiner has foiled ro provide a specific citation to the portion of 
Netscape or Dillon that the Examiner contends shows the package being a computer program or 
patch. The Examiner's contention that the element claims data and has no patentable weight 
ignores the distinction between passive data such as a document and computer-executable 
instructions. The claim that the package contains a patch or computer program must be read in 
conjunction with the steps which require the identification of packages already installed on the 
client system. In such a case, the process of identifying a patch is different from identifying 
another type of data. Accordingly, since the combination of Netscape and Dillon fails to 
disclose all of the elements of the independent claims, Applicant requests the rejections directed 
to claims 1-2, 5, 8-12, 14-1 7, 19-20, 22-23, 38-44 be withdrawn and those claims, as well as new 
claims 53-58, be allowed. 
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Conclusion 

to view of the above, each of the presently pending claims in this application is 
believed to be in immediate condition for allowance. Accordingly, the Examiner is respectfully 
requested to pass this application to issue. 

Applicant believes no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 12-0080, under Order No. SMQ-011 from which the 
undersigned is authorized to draw. 

Dated: April 5, 2004 Respectfully submitted, 

By 

John S. Curran 
Registration No.: 50,445 
LAJilVE & COCKFIELD, LHP 
28 State Street 

Boston, Massachusetts 02109 
(617) 227-7400 
(617) 742-4214 (Fax) 
Attorney/Agent For Applicant 
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